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RECEIVED 

CENTRAL Rtt CENTER 

APR i 0 2008 

APPLICATION NO- 09/509,377 FIRST NAMED INVENTOR Sergey Matasov ART UNIT 3739 

Board of Patent Appeals and Interference 

US Patent and Trademark Office, 

PO Box 1450, Alexandria, Virginia 223 13- 1450 

The United States of America Mailing date: April 9, 2008 

Total sheets, including this one: 1 1 
By fax 

In reply to Your: 

• Advisory Action from February 29, 2008, 

• Notification of Non-Compliant Appeal Brief from March 13, 2008, 

• recommendations by phone and e-mail from March 31, 2008, 
herewith I enclose the corrected Appeal Brief. 

In accordance with Sections 7 and 10 of the Notification from March 13, 2008 the following 
amendments were made in the Appeal Brief: 
in Section 3: 

claims 1, 4, 5. 10-13, 15, 17. 18. 21, 22 are identified as "rejected, under appeal" 
claims 2, 3, 6-9, 14. 16. 19. 20 are identified as "canceled- 

• in Section 4 is indicated the foiling Status of Amendments of the applicafcon. filed after the 
HnaJ Action from February 12, 2007: 

- amended c*ms 1, ,2. 17 and , e . tiled on May 9 . 2007 has been acted upon by 
examiner and »»ere denied in erny. In ,he Advisory Action from February 29 2008 J 

e™ ~" ~ "* ^ * — - ~ — - « t 

' ZZT*Z " 5PeCffiCa " 0n (M9e * - ■*» * 2007 have been 

< ™ a "— — «** Advls^y A«ion trom £££ 
2008, the examiner stated that "upon aooeal th* ^ ^ . eoruary <jy, 

be entered". ' amendmen te to the specification will 

• ' h the Section 8 the clean copy of claims is provided as thev 8Bn , «, 

August 5. 2005. There is endosed a.so ( Jehc^ T*ZT " *" 
references in ctaims 11-13 15 17 « an H ,t ^ *<*■*"•. 

observations of examiner. ' ' ^ oorect *l in accordance with the 

The corrections in the Section 7 of the Appeat Bri f were g(so ^ 

Faithfully Yours. / (I / J 
Dr. Sergey Matasov (JC^^^^ 

ntip./iWw >- oio ncanr ,., r -v 



PAGE 1/11 * RCVD AT4/10J2008 12:46:18 AM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-6/24 ' DN1S:2738300 ' CSID :+37 1 6761 1 39300000 000 1 DURATION (mm-ss):06-14 



10/04/2088 06: 47 



+3716761139300000090 



DR MATASOV SERGEY 



PAGE 82 



Application Number; 09/509, 377 



Page I of 10 



Appeal Brief April 9, 2008 



APPEAL BRIEF 

Application No,; 09/509,377 

Filing date: 08/28/2000 

First named inventor: Sergey MATASOV 

Art unit: 3739 

Examiner: Leubecker, John P. 

Mailing date April 9, 2008 

1, Real party in interest. 

Applicant, inventor Sergey MATASOV 



RECEIVED 
CENTRAL FAX CENTE 

APR 1 0 2008 



(None) 



2. Related appeals and interferences. 



Claim 1 
Claims 2-3 
Claims 4-5 
Claims 6-9 



3, Status of claims. 

(rejected, under appeal) 
(canceled). 

(rejected, under appeal), 
(canceled). 
Claims 10^13 (rejected, under appeal). 
Ciaim 14 (canceled). 
Claim 1 5 (rejected, under appeal). 
Claim 16 (canceled). 
Claims 17-18 (rejected, under appeal). 
Claims 19-20 (canceled). 
Claims 21-22 (rejected, under appeal). 

4. Status of amendments. 

Amended claims i 12 17 an H i« «^ 

r — , .... ,„ r r irr zztzzt * — - 

*» eposes of appaa, » e p^ ^ J^ 2 ™ «" — — ft* 

Amendment In the specification (page 1 On. 171 r„ „ . 

» — « wete accepted. S ,„e ^'CnCr' ° b ^ — *" — «P« 

invention reiates to J£ZZ* ^ '"^ ^ 
Um ?> .ned.cine. natneiy ,0 coionoscop, and , nteroscopy ^ , 
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f 

Concretely the present invention relates to endoscopes, wherein the transportation of an 
endoscopic tube is provided by an invaginator - a thin-walled tube eversible under fluid pressure 

(page 1, lines 12-13). 

The objectives of the invention have been to increase reliability and convenience of introduction 
of an endoscopic tube, to perform biopsy in flexuous channels (page 2, line 37-page 3, line 1). ' 
The increase of safety and convenience of introduction of the endoscopic tube (3) is ensured by 
the invaginator (23) formed in a compact hollow cylinder, which has a gap (25) with the 
endoscopic tube (3) (page 3, lines 16-17, 21-22; Fig.l) 

Along with the invaginator. the convenience of the introduction is ensured by the mechanism 
(53) for introduction of the endoscopic tube (3). comprising a hermetic cavity (60). limited by a 
cylinder (56). a piston (57). an elastic tube (59) and is connected to fluid pressure (page 3 lines 

31-33; Fig. 4c). 

For performing biop , y ln ^ .^.^ 

d».al end otfhe hermej.o.ube and of ,he trwion lirM ^ 4 , llms „. Jft . F/g ^ 
Implementation of said obiectivp* witt 

easier for e»penenoed TaoZtT " " ^""^ ' 0 *><*»* 
^ enoec, endo 5 cop«,., gasfroenferoiogis,,. aPdomina, ^ 4 

C^on concerning , dtr «ca t „„ 0 , ^ w su 15224ee 

,::;r ,m * * 18 - » — » • «» .eco„d pa^. a8 b . ing 

Rejections of claim 1 under 35 USC 6 ir»/Hi u • 

' 02(d > as ^'"9 anticipated by SU 1 522466 

Rejections of claims 13 and 15 under 35 (JSC § 103. 

indication concerning tha allowance of Cairns 12. , 7 and 18 . 



n „ 7. Argument. 

Concerning the section "%,*cifrcati 0 „» 

AsfQit ' i fTT?Tffh ft F,n f1 | ^ t | nn 

The Ohinnfinr. .<-. . . i . 



The objecfen fe mcept4d _ , he 

Augus, 6. 2 005 , s replac- by 20 s ^ 55 ^ e " °' ' he < " S0 " >6Ure *» 

u 1 =>^2466 became accessible to public 

j 

i 
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Application Number: 09/509,377 Page 3 of 10 \ Appeal Brief. April 9, 2008 

(byMPEP, Section 2128) on April 20, 1999 under the publication of patent application of 
P-97-190 (LV), whioti serves as the priority application for the present application No. 
09/509,377. 

I did not found any information about the identification form of references to an inventors 
certificate having the priority and registration dates before the filing date of the priority 
application and being published after its filing date, but before the filing date of the present 
application in the Patent and Trademark Office. Therefore additionally are given the following 
formal data of the Inventors Certificate SU 1522466 by Matasov: 

o 'Priority of the invention: August 21 th, 1978" (see the title-page); 

o "Registered ir> the USSR State register of inventions on July 15th, 1989" (see the 
title-page); 

o "FOR OFFICE USE ONLY COPY Ns 0 3" (see the 1 st page) 
On the Online Public File Inspection EPOLINE (http://wwvw eoo.in. the pub.ication of 
SU 1522466 took place on March 31. 2003, however in the column "publication date' the 
European PO specified "0000-00-00". 

Concerning the section "Claim Rejections - 35 USC § 11 2". 

^^T^ VW " Ctt0n " C '»*» **c**~-3, USCS 102". 

The examiner rejected the claim i „ nde 35 u <SC XmITk' rl1il " " 

In accordance with 37 CFR § 1 192 tcvmnux » , ' 

— .he endoscopic J £ ''J" ** ^""^ * ■ *» »*mm .he cylinder 
examiner did „ ^ ancient" '"^ " — * Thereupon 



j 
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So in order to prove the patentability of claim 1 , there should be refuted examiner's assertions 
that SU 1522466 discloses the "cartridge (4) ... formed of a compact cylinder (7)° and 
"Inherently there is a gap between the cylinder and the endoscopic tube". 

SU 1522466 comprises 5 obvious evidences of friable (non-compact) structure of invaginator 
and of absence of a gap between it and the light pipe 3. So, invaginator by SU 1 522466: 

1. 7s executed As pleated ' (see the Claims; column 3. line 3 and others; drawing), that is 
it has small parallel pleats, which facilitate its gathering on the light pipe 3; 

2. is "gathered on the light pipe 3" (see column 4, lines 1 9-20); 

3. is "adjacent to the fight pipe" (see the Claims; column 3, line 2); 
4 could be longitudinally compressed (see column 3, lines 48-51); 

5. cuddles to th & light pipe 3 under the action of working pressure (see col. 4, lines 47-49); 
Besides, in the text of SU 1 522466 there are absent: 

• word-combinatfon formed of a compact cylinder", 
- word-combination "compact cylinder", 

• word "cylinder", 

• word "gap". 

TJZlTfZ " <0 ° n -~ s > ° f - *— i~°r and a*a„ce 

,.P ™,h an e„do.oop,c tube , „ ^ ,„ , h . su 1622466 ana . m , he prMeM 

' .When ,„ e dlmco „ las eppaars ^ the ^ 

*sence "^Z Z l ?: °° °" h ° ** *** "* «»— ' of 

van. (see 5»u 1522466, column 4. lines 40-53)- 
■ The invaginator is to be everted under tin « h * „ - 

uneverted part of the inuan - ♦ a 9ap betw een tube 3 and 

Tom Octobar 2. , S6e . , ^"37 4,5 
By its compacts th. pleale<1 inuaginator a 

accord/^ ,„ , ne presen) «»* * SU 1522466 <"* ,he 

o, „a y „ sawdusl anfl ,„ as a and . 

invasinatoraccording to fte p^sent . J' . f ** 5 P ° Si,iV,, """"noes of 

a 9 ap ^ enaosco ic ^Trjxr'T.r" r ^ h *~ c ^ -«* -» 

P~.nl app,ioa.i„n. ^ ^ Cy,m *" °< "vasinator accor<ling ,„ ,„„ 



i 

i 
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Application Number: 09/509 J77 Page 5 of 10 - Appeal Brief. April 9, 2008 

1. "is formed of crumpled and tightly compressed in longitudinal and transverse directions 
s short layers of different forms of an eversible thin-walled tube" (see the original 

specification from October 2, 1998, page 3, lines 24-25); 

2. is not gathering on the endoscopic tube, but is putting on it as a whole, 

3. does not adjacent to the endoscopic tube, because the diameter of the inner forming 
(moulding) rod is larger than the diameter of the endoscopic tube, 

4. could not be longitudinally compressed because is formed in the longitudinal direction, 

5. does not cuddle to the endoscopic tube under the action of working pressure, because is 
formed in the transverse direction. 

One can see evidently from above, that invaginator according to the present application formed 
m a compact hollow eylinder which has the gap with the endoscopic tube, is not the subject- 
matter of SU 1522466. Therefore, the rejection of claim under 35 U.S.C. 102(d) as anticipated 
by SU 1522466, is an error 

Please. also note that from 9 patent offices, which made the examination of the application 

cv^TTk 006 ' S °'* y ^ USPT ° ™' " at the *""»- <n * compact T w 

Tl5~ ^ 3 " W ' th ^ ^ * "~ - * - invenJcert^: 

Sightiine, 6 ^ Perf ° rmed the «•"*-««■ of the application by 

■ on November 29. 2002 granted the patent Ms 6 48S 40Q » 

Signttine. wherein the independent cairn 1 1^2*7 "* ** * 

At that, Mr. Le ubec ker ha, ignored 3 available to a„ sources of information: 

1. during the International q ear ^ *u 

2. during the national phase - r™ a ™i ' 

~ -< y a PP' lc ation 09/509,377 thounh =♦ ^ 

performed the examination both of «?ioh«, ^ 9 the same time ^ 

on ooth of Srghtlme and of my appications. 

i 
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3. the inventor's certificate SU 1522466 disclosed in all publications of my application: from 
the priority application till the 09/509,377, as well as in others patent offices' applications. 

Please, note that along with ignoration of SU 1522466 during examination of Sightliness 
application, the examiner ungroundly opposed it to my application 09/509,377. 

Besides, the examiner took no notice of my petitions from January 21 , 2003 and September 1, 
2004 concerning the infringement of 35 USC § 102 by the patent of Sightline N° 6,485,409, 

So, the essential reason of rejection of my Invention lies in fact, that it affects the Illegal 
rights of Sightline and the actions of examiner Mr. Leubecker. 

AS tp jtfim f) pf thf? Final Action (cnnr^jpg the daimg 4 , S ^Q , 11 g -| Oi} ± 

The examiner rejected the claims 4, 5, 10 ( 11. 21, 22 under 35 US.C. 102(d) as being 

anticipated by SU 1532466, 

As above is well-proven that the invaginator, formed in a compact hollow cylinder which has a 
gap with an endoscopic tube, is not a subject-matter of SU 1522466. the dependent claims 4, 5, 
10, 11, 21, 22 could not be rejected under 35 U.S.C. 102(d). 

Concerning the section "Claim Rejections - 35 USC § 103". 
As to items fi 9 of t^pj na | *<$rn 

The examiner rejected under 35 U.S.C. 103(a): 

■ claim 13 as being unpatentable over Matasov in view of Avitall (U.S.Pat. 5 441 483) 

■ claim 15 as being unpatentable over Matasov in view of Wilk et al (U S Pat 5 396 879) 
As above is wel.-provan that the invaginator formed in a compact hollow cylinder which has a 
gap with an endoscopic tube, is not the subject-matter of SU 1522466, the dependent claims 13 
and 15 could not be rejected under 35 U.S.C. 103(a). 

Concerning the section "Allowable Subject Matter". 

As to itftrr, m of th» piftgl flfflfrr, 

2 n 005 e isT " ^ " ^ *"» h *» «- August 5, 

a.ms 12, 17. 18 are corded ,n accordance with the observations of examiner. 

Faithfully Yours, 
Dr. Sergey Matasov 

Ph-: (+371) 20850123, 24768686 

(+371)67611393 
Address: Ranka dambis 7/1 .5* D joa , v ln ._ 
E-mail: matasovOhotmaiixftm 8 ' 1048 - Latv ' a 
www.coloncancer.lv 
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8. Claims appendix* 

I claim: 

1. An endoscope with disposable cartridges for the invagination of endoscopic tube, comprising 
o an endoscopic tube (3) having a distal part with a guided distal end, 

o a disposable cartridge located on the distal part of the endoscopic tube (3) and comprising an 
invaginator of the endoscopic tube, which invaginator is an eversible tube with an uneverted end 
(7) joined with the endoscopic tube (3), and an uneverted part of invaginator formed by pleats into 
a compact holtow cylinder (23), having a gap (25) with the distal part of the endoscopic tube (3). 

4 The endoscope according to claim 1 , wherein the cylinder (23) of the invaginator comprises narrowings 
(24) of its external diameter and widenings (24) of its internal diameter 

^™ C ' aim 1 ' — S * *" ™ —ins the 

2n*uT*7 Pe aCCOrdinS 10 C,aim 1 - Wherein the Cartrid9e COmprises a P^rvative (26) of the distal 
part of the endoscope tube (3). which preservative is united with a tip (6) of the endoscopic tubeT3? a nd 
compnsea areas (28) for the hermetic fixation to the endoscopic tube (3). endoSco P' c tube < 3 > ™<* 

11. The endoscope according to claim 4. wherein the tip (6, comprises a protects glass ( 33 ) 
i™;:™ "g a m^ ism {53) for 

Hermetic cavity m . (imited by . %:T^^~' n ^ * 

pressure. e,a5IIC woe (59) and rs connected to fluid 

.™ Sa^ri'rr ,ms 1 ,o * wBere,n - — - « ~ — 

16. The endoscope accoiding to any of claims * 

drives of traction iines (40. 4u ^t^J^^^T ***** (3) — 
executing cylinder-p/ston units. endoscope tube (3). which drives comprise 

17. The endoscope according to any of claims i to 6 wherein th« 

biopsy channel, connected to fluid pressure a „H k- . endoscope tube (3) comprises a 

the hermetic tab. „, d „, , he ^ <3*~<«-i.«on u n«. tocated on ft. dista! end of 

»• The endoscope according to d.im s. wherein Ih. «„ . 

Faithfully Yours, 
Dr. Sergey Matasovi 

Fax. (+371)67611393 

Address: Rankadambis 7/1-55 Ring / u ifwa . *. • 
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9. Evidence appendix. 

Device 

Alex Tilson (atilson@mtjal999.hbs.edu) 
Sunday, November n, J007 1:50:42 AM 
atilson@mbal999.hbs.etfu 

EP1036539...pdf (774.1 KB), 06485409... .tif (527,3 KB) 

Dear Sergey, 

Hello, my name is Alax Tilson. I live in California and am doing a project on devices that 

facilitate improved colonoscopy, 

I ran across youx patem and then found your website. I also saw your article with your vision of 
what colonoscopy can be in the future: it should be paints, it could be done by family 
practitioner, I couldn't agree more. 

Of a,l of ». potentia! ^..^ devices , ^ ^ y ^ ^ , ^ ^ ^ ^ ^ ^ ^ ^ 

America K S ightli „, wel,, a, ieas, „ due to cow to ^ ^ ^ ^ ^ ^ 

TW <«U. Spin*, ^ ^ produc , doesn . ( ^ ^ ^ ^ ^ ^ 

to yours, how does it work without affecting you, earlier i.p. ? 

I - that you are a ph^. oo you u se your prodlK , jn ^ clinfe ^ ^ ^ 

work? 

Congratulations of your fine work. 
Sincerely, 

Alex Tilson 

home phone 28650 29 347- 1 576 



P S. Though I have never been to Latvia i^k' ■ 

Latv iai I dtd bicycle across much of the fonner Soviet Union 
5>ee our website www.rut r ^ 0 ^ Trrlr 
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10. Related proceedings appendix. 

(None) 
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Enclosure 1 

Claims appendix (clean copy of claims with corrected references). 

1. An endoscope with disposable cartridges for the invagination of endoscopic tube, comprising 
o an endoscopic tube (3) having a distal part with a guided distal end, 

o a disposable cartridge located on the distal part of the endoscopic tube (3) and comprising an 
invaginator of the endoscopic tube, which invaginator is an eversible tube with an uneverted end 
(7) joined with the endoscopic tube (3), and an uneverted part of invaginator formed by pleats into 
a compact holtow cylinder (23), having a gap (25) with the distal part of the endoscopic tube (3). 

4. The endoscope seconding to claim 1 , wherein the cylinder (23) of the invaginator comprises narrowings 

(24) of its external diameter and widenings (24) of its internal diameter. 

lJnLZV C Z aCC °* in9 tC Claim 1; Wh6rein Cartnd9e COmphSeS * She " ^ w *<* con™™ the 
cylinder (23) of the invaginator. 

LV^ nd T P6 t0 1 ' Wh6rein thS Cartrid9e CO? "P rises a Preservative (26) of the distal 

part of the endoscope tube (3), which preservative is united with a tip (6) of the endoscopic tube 
compnses areas (28) for the hermetic fixation to the endoscopic tube (3). endOSCOp,c tube < 3 > and 

11. The endoscope according to claim 10, wherein the tip (6 ) comprises a protective glass (33). 
12- The endoscope according to any of claims 1 4 5 -in h~,-m , — 

for introduction of the •ndoscopic t.be (7L ^1T^ IM ^ ,B,, 

comprises a hermetic cavity (60 , , imited I ™ Zn ^T^ 

connected to fluid pressure. } ' P (57)l an elastic tube W ™<* is 

13. The endoscope according to any of claims 1. 4 5 10 11 or 21 wh- .„ 

compnses interna, transverse pleats (48) of its external cover. endoscopic tube (3) 

15. The endoscope according to any of claims 1, 4. 5 10 11 or 21 ,k 

compnses distal drives of traction lines (40 41) bendino ,h« h \ , J endoscopic tube (3) 

dnves comprise executing cy.inder-piston unil °' *" end ° SC ° piC ,Ube < 3 >- 
17. The endoscope according to any of claims 1. 4 s 10 11 or 21 

comprises a biopsy channel, connected to fluid pressure and blf \ endoSCO P ic tube (3) 

itr e ^ which are a flex,b,e 

a ^or^ZZ^X^rlL an! 6 !? T (63) C ° mpriSe a " intensi ^ ^> of 

the hermetic tube and of the traction Z ^«*-P*ton unit, located on the distal end of 

21. The endoscope according to claim 1 1 wherein the tin /«> , 

^^^^.^^^^^^^ 

22. The endoscope according to any of claims 10 11 or 21 ^ 

areas (28, for the hermetic^ation Le ^lll 'Z iT™ "* ^^'v ^ (3) 
rr « aistal preAervative (26) united with the tip (6). 



Faithfully Yours. I 
Dr. Sergey Matasov <^ 
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